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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )KI Responsive to communication(s) filed on 1 1 May 2009 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-18 and 68-73 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by Kahn 
(3,949,476). Kahn discloses a dental crown form comprising a body defining an 
anatomically tooth-shaped volume, the body comprising a base and an incisal/occlusal 
region distal from the base, hardenable dental material capable of being used for 
forming dental crown located within the volume, and a handle attached to the body at a 
location removed from the base and closer to the incisal/occlusal region than the base 
(figure 1b). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 3-6, 9, 10, 13, 14, 17, and 18 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kahn in view of Bergstrom et al. (6,283,755). 

Kahn discloses a dental form that shows the limitations as described above; 
however, Kahn does not show the dental form having a hollow handle. Bergstrom et al. 
teach a dental form comprising a hollow tubular handle 5', the hollow handle defines a 
handle volume 14 that is in fluid communication with the volume of the body through an 
opening in the body. It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to modify the dental form of Kahn to have the handle 
of Bergstrom et al. for relieving hydrostatic pressure in view of Bergstrom et al. It would 
have been obvious matter of choice to one of ordinary skill in the art as to the handle 
having a scaled tip. The handle volume is more than 5% of the body volume. 

Claims 7, 11, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kahn in view of Bergstrom et al. and further in view of Willison et al. 
(2004/0005277). 

The modified dental form of Kahn and Bergstrom et al. shows the limitations as 
described above; however, they do not show the dental form located within a 
hermetically sealed package. Willison et al. teach a dental form (device) placed in a 
hermetically sealed package [0155]. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to further modify the dental form to be 
packaged as in Willison et al. in order to contain and transport the device to the user in 
view of Willison et al. 
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Claims 8, 12, 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kahn in view of Bergstrom et al. and further in view of Subelka et al. (6,696,507). The 
modified dental form of Kahn and Bergstrom et al. shows the limitations as described 
above; however, they do not show the dental form located within an actinic light barrier 
package. Subelka et al. teach dental material placed in an actinic light barrier package 
10 (column 5 line 23). It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to further modify the dental form to be packaged as 
in Subelka et al. in order to protect the contents from premature exposure to light in 
view of Subelka et al. 

Claims 68-73 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kahn in view of Bergstrom et al. and further in view of Oxman et al. (6,187,836). 
Kahn/Bergstrom discloses a dental form that shows the limitations as described above 
and hardenable dental material such as dipolymer and acrylic resin; however, 
Kahn/Bergstrom does not explicitly show the hardenable dental material being 
photopolymerizable or chemically polymerizable. Oxman et al. teach hardenable dental 
material including initiators being photopolymerizable and/or chemically polymerizable. 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have the hardenable material of Oxman et al. in order to control the time 
between hardening of the dental material in view of Oxman et al. 
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Response to Arguments 

Applicant's arguments have been fully considered but they are not persuasive. 
Applicant argues that Kahn does not disclose a hardenable dental material for forming a 
dental crown since the wax is not part of the crown material. However, this argument is 
further limiting than what is being claimed. The applicant is broadly claiming the 
"hardenable dental material for forming a dental crown...". Given the broadest 
reasonable interpretation, the Examiner believes that as long as the material is being 
used in the process of forming a dental crown then it reads on the claims. As admitted 
by the applicant, the wax is being used in the process of forming the dental crown. 
Therefore, it is the Examiner's position that Kahn does meet the limitation as claimed. 

In response to applicant's argument that Kahn and Bergstrom is nonanalogous 
art, it has been held that a prior art reference must either be in the field of applicant's 
endeavor or, if not, then be reasonably pertinent to the particular problem with which the 
applicant was concerned, in order to be relied upon as a basis for rejection of the 
claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 
1992). In this case, it is the same field in endeavor in that both are shell type devices 
used to contain material that forms a dental product. The applicant further argues that 
there is no motivation; however, such motivation is given by the Examiner (see rejection 
above). 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sunil K. Singh whose telephone number is (571 ) 272- 
3460. The examiner can normally be reached on Monday-Friday (Increased Flex 
Schedule). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris L. Rodriguez can be reached on (571) 272-4964. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Sunil K Singh/ 
Examiner, Art Unit 3732 



/Ralph A. Lewis/ 

Primary Examiner, Art Unit 3732 



